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In re Applications of

Scripps Howard Broadcasting
Company
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Station WMAR-TV,
Baltimore, Maryland

and

Four Jacks Broadcasting, Inc.

For a Construction Permit
For a New Television
Facility on Channel 2 in
Baltimore, Maryland

MM Docket No. 93-94

FCC File No. BRCT-910603KX

FCC File No. BPCT-910903KE

TO: The Honorable Richard L. Sippel
Presiding Administrative Law Judge

FIRST SUPPLEMENT TO MOTION FOR SUMMARY DECISION

Scripps Howard Broadcasting Company ("Scripps Howard"),

through counsel and pursuant to the directions of the Presiding

Judge issued at the prehearing conference of February 15, 1994,

hereby submits the attached documents to supplement its Motion

For Summary Decision. See also Scripps Howard's Motion For

Summary Decision, filed February 10, 1994, at 11-12 n.4. These

documents consist of a declaration and two exhibits.

The exhibits, as described by counsel at the conference of

February 15, 1994, consist of two sets of facsimile transmissions

sent by Emily Barr to Scripps Howard's counsel on the evening of
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October 26, 1993. These exhibits are identical to Four Jacks'

Exhibit 19 except that Exhibit 19 lacks the facsimile cover

sheets and the date, time, and other information that was added

by WMAR-TV's facsimile machine. 1

The declaration is that of Ms. Emily Barr. Should the

Presiding Judge so direct, counsel for Scripps Howard is prepared

to offer for the record counsel's own declaration further

supporting the authenticity of the two attached exhibits and/or

the accuracy of the facsimile transmission information contained

thereon.

Respectfully submitted,

SCRIPPS HOWARD BROADCASTING COMPANY

BY'~~~
Kenneth C. Howard, Jr.
Leonard C. Greenebaum
Stephanie S. Abrutyn

Its Attorneys

Baker & Hostetler
1050 Connecticut Avenue, NW
Suite 1100
Washington, DC 20036
(202)861-1500

Dated: February 17, 1994

The facsimile transmission information that was added by
Station WMAR-TV's facsimile machine was deleted from the NBC
facsimile correspondence before copies of these documents were
produced to Four Jacks Broadcasting, Inc., the Mass Media Bureau
and the Presiding Judge so that the produced documents (1) would
constitute exact copies of the documents in Emily Barr's possession
and (2) would not reveal privileged information.
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Declaration of Emily L. Barr

I, Emily L. Barr, based on my personal knowledge, state the

following:

1. I am Assistant General Manager of Station WMAR-TV, which

is owned by Scripps Howard Broadcasting Company.

2. In October, 1993 1 Kenneth C. Howard, Jr., an attorney

with Baker & Hostetler telephoned me and requested that I review my

files again to ensure the accuracy of my deposition statement that

I did not have the facsimile that I sent to NBC in August 1992

listing the issues about which WMAR-TV was seeking records.

3. In response to Mr. Howard/s request, I immediately looked

for and, to my surprise t located two facsimiles, in a file between

other documents. The facsimiles that I located were the facsimile

that Mr. Howard was seeking and the facsimile that I received back

from Nancy Cole t Director of Archives, NBC News, attaching a sample

of the type of information that was available. A copy of the

facsimile that I sent to NBC is attaohed hereto as Exhibit 1, and

a copy of the facsimile that I received from NBC is attached hereto

as Exhibit 2.

4. Immediately after I loca.ted the faosimiles, I sent a copy

of the faosimile that I had sent to NBC to· Mr. Howard via

facsimile. To the best of my knowledge, the date On the facsimile

cover sheet and the line on the top of the facsimile received by

Mr. Howard, ~ Exhibit 1, accurately represent the date a.nd time

that I sent him the documents.

5. Shortly thereafter, at his request, I also sent Mr.

Howard a copy of the facsimile that 1 had received from NBC in



SENT BY:

response to my facsimile. To the best of my knowledge, the date on

the facsimile cover sheet and the line on the top of the facsimile

received by Mr. Howard, ~ Exhibit 2, accurately represent the

date and time that I sent him the documents.

I declare under penalty of perjury that the foregoing is true

and correct.

~

Executed on: r:.6rJ&"1 I b{ JCZe; '-(

E~----
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EXIDBIT 1



OCT-26-93 TUE 17:44 WMAR-TV EXEC OFFICES FAX NO. 3013773010 P. 01

--------------------0

6400 YORK ROAD • BALTIMORE • MARYlAND • 21212

To: _~......I<."~Oy{'A~{J/)...L- __,_~-.- _

From:. tr-u4 &cr
Dale: -~J2:::._,~d:f:J.~,---""-b-13-~~~-~~~~

Th.lolal number of page. being Iransmilled IsL, Including Ihis
page. If you did not receive all pages, or if any portion is illegible, please
call the sender at 410-377-2222.

WMAR.-TV Admini5trQfive Office Fax Number is 410·377-3010.

---,-~~--_._--~-----~-------"'------

---~~-

~'

fhane No. 410-371-2222 • Fax No. 410.377-0493



OCT-26-93 TUE 17:45 l,ltIAR-TV EXEC OFF ICES FAX NO. 3013773010 p, 02

6~O!) V01{K ROA!:
1,ALTIMQRE MA.RYI..AND 2121?­
41,j 377·2222

August 10, 1992

Fro: NANCY COLE
VICK~ ANDERSON

ttJ!~FROM: EMILY !lARR, WMAR... TV

R~: ARCHIVE REQUESTS

~------------_. --

rt was a pleasure speaking to both of you on Friday about
~JrJ1AR-'I'V's need for some arch!val information from NBC. As I
explained over the phone, we are in the midst of a license
challenge and need information about specific NBC
programming (both news and non-news) for our attorneys.

As I mentioned on Friday, we are looking fer examples of
programming, both network and local that dealt with the
ascertained issues we identified through interviews with
local community leaders. The period in question is June 1,
1991 through september 30, 1991 and the issues are as
folloWS:

1) Education
2} Unemployment
3) Hace Relations/Minority Concerns
4) Metropolitan/State Concerns (Maryland only)
5) Crime & Criminal Justice System
6) The l"Iedia
7) Envirorunental Concerns
8) Social Welfare/Societal Concerns
9) Child Abuse
10) Health & Safety
11) Drug & Alcohol Abuse
12) Government AffairS/Legislation (Maryland only)
13) Performing Arts/Entertainment/Recreation
14) Literacy
15) Econljmic Development
16) Homelessness
17) Redistricting (Maryland only)



OCT-26-93 rUE 17:45 W~lliR- TV EXEC OFF ICES FAX MO. 3013773010

-2-

P.03

18) The Sup~eme Court
19) Cultural Development
20) Youth Concerns

Please give me a call at 410-377-2222 if you have any
questions. As we discussed, it would be ideal if I could
reoeive the printouts no later than the end of August.
Again" thank: you fOr all of your help.



OCT-26-93 TUE 17:46 W~lHR- TV EXEC OFF ICES FAX NO. 3013773010 p, 04

-/:;,DU U~ 1-'0"/\

.U/t"-.vy;l b, ~~-v

f;,0- /21J-""",,, 11% '1 ..' '''1 G" L,_ _ <
1"6-'<-( 01, \:,,'" / S\ ",-r c..", i.L ,,,5 (LOWI 7;' ftIt,,)
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EXIDBIT 2



O(>~-26-'93 ~LIE 17: 55 WMAR-TV EXEC OFFICES FAX NO, 3013773010 P,01

:FACSIMILE
~J'.i~

:<tOVER LEli.cER
;:';.fi;
-----~--~---------~--------~--'O

6400 YORK ROAD • BAlTlMORE • MARYLAND • 21212

To:

From: --.S{)l'4~8....,-;.oa~..u...r.A-c__~~_~ _

Date: /0"" db. -cp, .

The 10101 number of pages balngtron.miffed i.L Including IhI.
pClge. If you did not receive all pages, or tf any portion Is iIIegibl., pl.a,.
call thea umder cst 410·377·2222.

WMAR·TV AclmhiisfrCftive Office Fax Number is 410·317·3010.

Commenfs: ........_._=....=oc:o...,ee:.t:=;·~ .T__• ~""'""!:l'I!:l'IZi·'r"=~_"'~~~_~===,_........... _

NewsChannel.. ..

Pho~e No. 410·377·2222 • Fax No. 41D·377-o493...-......--.. .



W~AR-~V EXEC OFF:CES FAX NQ 3013773010 P. 02
30 Iccit.r.t1... PloeG
N,.. 'fortt. NY 10112
":1 66....~797
Tclc. (U$A): ?2471
Ttl,. (1..,'1), 132346A
f,u Nurnboar: 212 9!l7.... "T

A Dl"'i,io" of
Il!alioflol IfOCIckClstll11il
CClmpc"y. I"",

N.CN• ...,.
II..... A"t.I_.

OATE: A~u¥:gU&t 12. '992

fAX TRANSMITTAL. FORM

II ........

NUMBER OF PACeS INCLUDING COVER: 3
Nee NEWS ARCHIVES FAX NO.: 212-95f... 8917

NOTES:
Emily:

Pl5 note on lalt page It states 114 items--translation--in the
time period you f.qu.sted , June 1 thru Sept. 30. 1991
there were 114 spots which aired on NBC network new! program~

regarding education. ID N810930 :1 a NN spot aired on 9/3lJ
and fol1trrvs are our eoded fie~ds. II this helpful? I think you
can read thru this fJnd gl.41r'l th. info you fleed. Or" if you
do not want the printout'. ""e c.n ju.t let you know the
number count of :tpots whlc;h ai reel.

JU!t let me know.

Regards,

T •,;j
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Certificate of Service

I, Ruth E. Omonijo, a secretary in the law offices of

Baker & Hostetler, hereby certify that I have caused copies of

the foregoing IIFirst Supplement to Motion for Summary Decision ll

to be hand-delivered this 17th day of February, 1994, to the

following:

The Honorable Richard L. Sippel
Presiding Administrative Law Judge
Federal Communications Commission
2000 L Street, N.W.
Room 218
Washington, DC 20554

Martin R. Leader, Esq.
Kathryn R. Schmeltzer, Esq.
Gregory L. Masters, Esq.
Fisher, Wayland, Cooper and Leader
2001 Pennsylvania Avenue, N.W.
Suite 400
Washington, DC 20006
Counsel to Four Jacks

Broadcasting, Inc.

Robert Zauner, Esq.
Hearing Branch-Mass Media Bureau
Federal Communications Commission
2025 M Street, NW
Room 7212

&;:Ln~DC~
Ruth E. Omonijo
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